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DONE AND EXECUTED this 19 day of August, 2015 by a majority of the Virginia Gas and Gil
Board.

—— i =
4 I 7 {,r- A
(

S

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 19 day of August, 2015 by Order of the Virginia Gas and Oil
Board.

K / ¢ .,-_.;:‘,_-gh_'__i

s

Rick Coaper
Principal Executive to the
staff, Virginia Gas and Qil Beard

COMMCNWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this | HY day of L\ g;;; i+, 2ok |, personally before me a notary public
In and for the Cemmonwealth of Virginia; appeared Bradley C. Lambert, being duly sworn did
depose and say that he Is the Chairman of the Virginla Gas and Oil Board and appeared Rick

Cooper, being duly sworn did depoese and say that he Is Principal Executive to the staff of the

Virginia Gas and Oil Board, that they executed the same and was authorized fo do so.

=

" ol . I‘ P
\ / ,%L - XLV RK :d..t.'u.(f-\

=
aran Jessee Gilmer, Notary Public
262946

RULLLLLLTTP

> . ﬁQTAHY'
PUBLIC

! REG. #262946

My Commission expires: July 31, 2017
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BEFORE THE VIRGINIA GAS AND CIL BOARD

PETITIONER: CNX Gas Company LLC DIVISICN OF GAS AND QIL
DOCKET NO: VGOB 12-0515-3055-02

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S] 3, 5 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: August 18, 2015

DRILLING UNIT: ZZ732
BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

A1 Petitiunerind its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24608, (276)
BG6-5075. Pelitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleslon, WY 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposiled with the Board's Escrow Agent,
attributable to Tracts 3 & 5 as depicted upon the annexed table; and (2) autherization fo begin
paying royallies directly tc the parties 1o the prevailing plaintiffs; T.G. Rogers, lll, Derek Browning
Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Peulos, and Pamela Poulos.

3. Legal Authority

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Gil
Board Qrders ("Board") heretofore promulgated pursuant to law.

4. Type of Well(s

Coalbed Methane

5. Factual basis for relief requested
T.G. Rogers, |Il, Derak Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitied tc 100% of the CEM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Cperator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexad Table, further, specifies how said royalties are 1o be paid.

Therz are no remaining conflicts after the disbursement, escrow is no lenger raquired and
account is to be closed after disbursement.

§. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 6.
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CNX Gaz Company LLC
UNIT ZZ232
Trect Identifications

Buchanan Reglty Limilsd Partnesship (100 Acra Traet) — Al Minarals

isiand Creek Coal Company — Coat Below Tiller Seam Leased

Jewell Smokeless Coal Corporalion —Loal In Jawbune Seam and Above Leased
Range Respurcas-Appaiachia, LLC — Of and Gas Leased

CNX Gas Company LLE — CBM Lessed

20,85 acres 26.0625%

1A, Curlis M. Stitner, et al — Surface
18 Unknpwn Sirsoe Owner

5 Ot Invesimen: Groyp, LLC, ef @l {74.10 Acre Tracl] - A Mincrals
lsiznd Grask Sozl Company ~ Coal Below Tiler Ssam | eased (50%)
Jewell Gmokeless Cozl Copargtion — Tiler and Above Coal Leased
CNA Gas Gomparny LLC - O, Gas and CBM Leased
34,80 seres £38250%,

2A. ONX Gas Company LLC - Surfece
2B Unknown Suriace Owner

A LEA Haldings, LLC (85.50 Acra Tracl) — All Coal
Isiond Creek Coal Company ~ Coal Below Jewbone Seam Lessed

Ressrve Coat Prapartics Company — P-3 Seam Sublagsed
Jawell Smokslsss Coal {omporation — Caozal In Jawbons Seam and Above Lessad
LBR Holdings, LLC, ef & - Oil and Gas

EQT Procucton Company —Ql, Gas and TBM Leased [75%)

1453 acres 17.8125%

3A, Walter Cooper, ol ux— Surfaca
38, Unknown Surface Owner

& Dary Dennls, € af {35 Acra Tract) - All Minerals
Jewell Smpkatass Cazl Corporabton — Tilar and Abova Cosl Leased
Appaltachian Energy, Inc. — Off and Gat Leased
£NX Gas Company LLC «CEM Leasad
Burisn Mulling, ef ux - Burface
44T acres 5.5875%

8. LBR Hoidings, L1C (211.80 Acre Tract) — A Coal
tsland Creek Cozl Company ~ Coal Below Jewbone Seam Leased
Resarve Goal Properties Company « P-3 Seam Sublaased
Jewsll Smoketess Coat Corporafon = Coal In Jawbone Seam ard Above Lozsed

LAR Holdings, Li.C, et 3l — Qi and Gas
EQT Production Company — O, Gas gnd CEM Leased (75%]

Kim Smith, &t al - Su-facs
545 aes G.B125%

*This title Block is for general informational purposes only and does mot reflect an
analysis oF the severance deed and its effact gpon ronl bed methane cwnership end

should not be rélied upoh For such purpsse.”
Paga1oft
Aprl 25, 2014

Page Number &.



Exhibit £
Unit ZZZ-32
Docket # VGOB 12-9515.3065-02
Lisi of Respendents that raquire escrow
{80 Acre Unit)

Agres in Unit

150001401

Fercent
of Unit

Eacrowing not raguired

Pags 1 of 1
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Exhibit EE
Unit ZZ2Z-32
Dacket # YGOB 12-0515-3065-02
List of Respondants with Rayalty Split Agreements or Court Orders

150001401

Page 1 of 2

Page Number [0,

{80 Acre Linit)
Parcent Parcent
Acres in Unit of Unit of Escrow
Traci #3, 14.33 Acres
£OAL OWHERSHIP 14.33 acres 17.8125%
{1} LBR Heidings, LLG 3.58 acres 4.4781% nfz
P.O. Box 22427 14 of14.33 acres
Lexington, KY 40822-2427
{85.50 Acra Tract)
QIL & GAS HIP
{1} LBR Haldings, LLG, etal, 14,33 acres 17.9125%
{85.50 Acre Tract)
(b} T.G. Ragers, IlI 0.45 acres .5508% 9.0559%
3014 Shalord Lane 1132 of 14.33 acres
Matthews, NC 28104
() Derek Browning Rogers 046 aores 05508%  9.0558%
2300 Carmel Road 1542 of 14.33 acres
Charlotte, NC 28226
{d} Kevin Rogers (.45 acres 0.5588% 8.0559%
135 Wickham Rd. 1/32 of 14.33 acres
Garden City, NY 11530
(8} Shaun Rogers 0.45 acres 0.5508%  0.0558%
121 NE 100th 8L 1732 of 14,33 acres
Miami Shores, FL 33138
{7 Gregory Poulos 0.80 acros C.7484%  12.0745%
1884 Glenwood 5t., SE 1/24 of 14,33 acres
Falm Bay, FL 32807-2423
(g) Jasen Powtles 060 acres 0.7464%  12.0745%
10870 SW 95 St 1/24 of $4.33 acres
Miami, FL 33176
{h} Famatla Poulos 060 acras 0.7464%  12.0745%
5000 SW 23rd St 1/24 of 14.33 acres
Miami, FL 53143-3510
*Prevaiiing plantiff under Case No. §50-13
Awarded 100% of the CBM royaity.
Tract #5, 5.45 Acres
JAL OWNERSHIP 5.45 acres B.8125%
{1) LBR Holdings, LLG
Tr. 1 {211.80 acre iracl) 1.38 acres 1.7031% nla
P. 0. Box 22427 1/4 of 8.45 acres
{axingtor, KY 40522-2427
QL& GAS OWMNERSHIP
{1) LER Heldings, LLC, et al. 5.45 acres §.8125%
Tr. 1 {211.80 pero tract)
{b) T.G. Rogers, |l 017 acres 0.2129% 1.8441%
3014 Shalford Lare 1132 ol 5.45 acres
Matthews, NC 2B104
6/30/2015



Exhibit EE
Unit ZZZ-32

Pocket # VGOB 12-D515-3065-02

List of Respondents with Royalty Split Agreements or Court Orders

150001401

{80 Acre Unit)
Perctnt Parcent
- Acres In Unit of Unit of Escrow
{c) Derek Browning Rogers Q.77 acres 0.2129% 3.4441%
2300 Cermel Road 1132 of 545 acres
Charlotts, NC 28226
id) Kevin Rogers 017 acres 0.2128%  3.4441%
138 Wickham Road 1/32 of §.45 acres
Garden City, NY 11530
(e} Shaun Rogers Q47 acres 0.2129% 3.4441%
121 NE 100th Streat 1/32 of 5.45 acres
Mizmi Shores, FL 33138
(f) Gragory Poulos 0.23 acres 0.2839%  4.5922%
1804 Gtanwood Sirael, NE 1424 of 5,45 acres
Peim Bay, FL 32007-2423
(g) Jason Paulos 023 acras 0.2B83%% 4.5922%
10870 SW 95™ Street 1/24 of 5.45 acres
Miami, FL 33176
{h) Pamela Poulos 0.23 acres 0.283%%  4.5822%
5007 SW 83" Street 124 of 548 acres
Miami, FL 33%43-8510
*Prevaiiing plarntiff under Case No. 550-13
Awarded 100% of the CBM royaity.
6/30/2015

Fage 2 of 2
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150001401
VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F, POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, I1I,

e —

Plaintiffs, Case No. 550-13

LA

LBR HOLDINGS, LLC,

Defendant.

- ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the parties’
regpective motions for summary judgment, and the Court, having reviewed the written submissions
of the parties and having heard oral argument of counsel, and for good cause shown, hercby
ORDERS;

I. Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, deed
(“Deed”) attached to Plaintiffs’ Complaint as Exhibit “A.”

2. The Deed includes a convevance by T. G. Rogers and Martha F. Rogers, bis wife
(the “Talmage Rogers Group™), and Lloyd Rogers and Anne F. Rogers, his wife (the “Lloyd
Rogers Group”), of their interests in certain parcels of property in Buchanan County, Virginia, (the
“Property”) and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 12,



150001401

parties of the first part, their heirs and assigns, together with the usual and necessary rights of
ingress and egress and drilling rights to explore, get and remove said oil and gas.”

3 It is undisputed that Plaintiffs are the suceessors to the interests of the Talmage
Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC ("LBR™), is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seek a declaration that the Deed’s reservation of gas under the Property
includes, inter alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other
hand, seeks a declaration that the Deed’s reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B. Rogers,
and that LBR, as Lon B. Rogers’ successor-in-interest, is the owner of all the coalbed methane gas
under the Property and entitled to the associaied royalties.

- 4 Having examined the reservation language and the “four corners” of the Deed, the
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the oil and gas under

said property” includes a reservation of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.
5. Coalbed methane pas is obviously “gas,” see Harrison-Wyatt, LLC v. Railiff, 593
S.E.2d at 234, 238 (Va. 2004) (coalbed methane “is a gas™); and there is nothing in the Deed that

removes coalbed methane or any other type of gas from the scope of the reservation. The langpage

at issue is unlimited, plain, and unambiguous.

s LBR argues that “the eil and gas™ does not mean “all” but only “some™ gas. The
Court agrees with Plaintiffs, however, that the reservation of “the™ gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Nurnber 13.



150001401

interpretation of “the™ is in accordance with the ordinary, plain and common sense meaning of the
word.

8. LBR also argues that the parties to the Deed would not have intended to include
coalbed methane gas in the reservation because, according fo LBR, the commercial value of
coalbed methane was not known in 1938, LBR presented no evidence in support of this argument
and Plaintiffs presented undisputed evidence to the contrary, Regardless, this Court is bound to
uphold the unambiguous reservation language, which refers to gas without qualification or
limitation, and which, as written, encompasses all types of gas, whether commercially exploitable
at the time of the Deed’s execution or not.

9 The Court concludes that the arguments and authorities presented by Plaintiffs in
their motion and reply brief are well-founded and correct. A ruling in LBR's favor would require
the Court to rewrite the Deed, which it will not do. Nor will the Court forture words and phrases
or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity,

10.  There are no issues of material fact in dispute regarding Plaintifs’ ownership of
25% of the coalbed methane gas under the Property. The Court grants Plaintiffs’ motion for
summary judgroent in full and denies LBR's motion for sumunary judgment in full.

11.  This Order constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(i) and resolves in
Plaintiffs’ favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12 Plaintiffs are entitled to receive all coalbed methane gas royalties atiributable to

their 25% pas estate interest in the Property that are being held in the Virginia Gas and Oil Board’s

Page Number 14.



150001401

escrow account or otherwise being withheld from Plaintiffs due to the conflicting elaims of coalbed

methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royaltics and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ¥ day of :L% ,2014.

SEEN AND REQUESTED:

. . (VSB# 79047)
Cllis Professional Building, Suite A

11 West Main Street

Abingdon, VA 24210

Telephone: (276) 525-1103

Facsimile: (276) 525-1112
jen@jenshaver.com

Counsel for Plaintiffs

uit Court Judge

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS® MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES® MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPCRTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

LW_QWZ,&:

r¢vor L. Earl, Esq. (VSB# 37573
QED WEITKAMP SCHELL & i)fICE PLLC M{g—\ =z
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200

tearl@rwsvlaw.com

Counsel for LBR Holdings, LLC

ACopy : e
pote: Beverly S, Tiks: ™ &
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BEFORE THE VIRGINIA GAS AND QiL BOARD

I, %me [:I r j\?m.]r:rjn , request all royalties attributable to my gas

interest which are held in the Vvirginia Gas and Qil Board’s escrow account and all
royalties withheld internaily by any operatar be released to my attorney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to

the following address:

Don Barrett, P.A
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

Rk VB

Sworn and subscribed to me this Dprir = /@upoﬁl ik PROD uted
the 3 _ dayof J4ih, 2015. By A :

Fi 1D A 1 DEWTI E1eRTID

MY COMMISSION & € 105257
EXPIRES: August 5, 2015
Theis Hokary Fublis Linderwtiiers
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RECEIVED
JUL 13 2015

BY:

BEFORE THE VIRGINIA GAS AND OIL BCARD

L [a““‘j’L ﬂ f%‘“* x . request all royaities attributable to my gas
interest which are held in the Virginia Gas and Ol Board’s escrow account and al!
royaities withhald internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to "Don Barrett, P.A. Trust Account,” and mailed 1o
the following address:

Don Barrett, P.A.

P.O. Box 827
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

Swom and substribed to me this

the 10 dayof Jﬂj_, 2015

MARCUS R, KELLEY
Maotary Public
Mackignburg Co,. North Caroling
My Commission Expires Nov, 7, 2019

Page Number 18,



150001401

BEFORE THE VIRGINIA GAS AND OQiL BOARD

| So__r*&-.\ é }% “Zo f, request ail royaities attributable to my gas

interest which are held in the Virginia Gas and Cil Board's escrow account and all
royalties withheld internally by any operator be released to my attorey, Don Barrett,

with alf checks being made payable to *Don Barrett, P.A. Trust Account,” and mailed to

the foflowing address:

Con Barrett, P.A.
P.0. Box 927
Lexington, MS 29095

FURTHER THE AFFIANT SAYETH NOT.

Sworn #fd suﬁiyribed to me this
the ay o M 2015,

: YESEMIA CAJIGAL
f %, | oty Pubic, Sate of o
é Comvmissions FF 137785
Ky camm. expioes June 30, 2019
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G, POULCS, request all royalties atiributable to my gas

interast which are held in the Virginia Gas and Qii Board's escrow account

and all royalties withheld internally by any operator be released to my

s R —— e e e B el e ot

—iﬁo}ney. Don Barratt, with all checks being- made payabile to

“Don Barrett, P.A. Trust Account” and mailed to the following address:

Don Barrett, P A.
P.C. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

regony A Forbos

GREGORY G. POULOS

Swomn to qfd Subscﬁbecf’;fefore me W MARE 54,/
this 5 day of an@__ 2015, S o
S puBlC 3P %

# I REG #T7806485 © &

S My COMMISSION -

-

fay )
C:"'.. FXPIRE _'__-E:":
-;%?5._‘_@.&%_-%{3 2
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BEFGRE THE VIRGINIA GAS AND OIL BOARD

l, _@g@ﬁm request all rovalties attributable to my gas

interest which are held in the Virginia Gas and 0il Board's escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with al! checks being made payable to “Don Barrett, P.A, Trust Account,” and mailed to
the following address:

Don Barrett, P.A.

P.C. Box 527
lexington, MS 35095

FURTHER THE AFFIANT SAYLTH NOT,

o TS

Sworn and subscribed to me this

he 9_ dayof do %L 2015.

PATRICIA MARSON
NOTARY PUBLIC, swaumnm
~ : wo.mmm
Whm
%Maaﬂ?
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, = haun D. gggrﬁ , request all royalties attributable to my gas

interest which are held in the Virginia Gas and 0il Beard’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed ta
the foilowing address:
Don Barrett, P.A.

P.O. Box 927
Lexington, M5 22095

FURTHER THE AFFIANT SAYETH NOT.

F,Jz.m D. @gM

Aﬁ\ = SHAuN Leovi s Poaces

Sworn and subscribed to me this
the "4 dayof J{A} , 2015,

Motary Public State of Flonda
Sindia Alvarez

1y Commizsion FF 130750
Exqiras O5GaR2018

7 2
tH
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BEFORE THE VIRGINIA GAS AND OIL BOARD

1, L&@K;g@éﬂ_g , Tequest ali royalties attributable to my gas

interest which are held in the Virginia Gas and 0Qil Board’s escrow account and all
royalties withheld internally by any operator be reieased to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A .

P.D. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOQT.

fh

Sworn angdsubscr Jlb d Yo' me this
the - day of L?{ , 2015,

NITY RUZ
Motary Public
Mecidanburg Co., North Caroling
My Commission Expiras Sept, 17, 2017 IHSTRUMENT #13000140%
AECORDED IM THE CLERR'S OFFICE OF
BUCHANAN COUNTY OH
AUGUST 2 2D45 AT 03:37PM

EVERLY 8. TILLERs CLER
RECORDED BY: GG2

f‘ﬁ
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